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Workers’ Compensation Amendment Adopted

An amendment to the Workers’ Compensation Act (House Bill 99) was passed by the legislature at
the end of the 2005 session. Its most significant accomplishment is the establishment of a Study
Committee to analyze some of the tough issues on which the General Assembly could reach no
consensus. The Committee will make its final report to the 2007 General Assembly. Issues to be
studied include:

e Caps on the duration of benefits and analysis of benefit levels

e The interaction between workers’ compensation and other disability benefits
o Comparison of North Carolina’s benefits with those of surrounding states

e Return to work issues

o Appropriate compensation for asbestos and silica related diseases.

In addition to establishing the Study Committee, the amendment:

e Clarifies the circumstances under which an employer may be sanctioned for failure to admit
or deny a claim in a timely fashion. The employer must “promptly investigate” each alleged
injury and then admits or denies the claim “at the earliest practicable time.”

¢  The Commission may not order “reasonable sanctions,” however, unless the em-
ployer fails to admit or deny the claim (or pay without prejudice) within 30 days fol-
lowing notice from the Commission of the filing of a claim by an employee.

e Restricts the employer’s access to medical information and narrows the scope of records
the employee must share with the employer.

¢ Except to obtain treatment records for the condition at issue, the employer may
only communicate with medical providers in cases in which the employer is paying
compensation, and even then only by using written inquiries promulgated by the
Commission and sent simultaneously to the employee. Other forms of communica-
tion with a medical provider may be authorized by a valid written authorization
signed by the employee.

e Eases the standard of proof for defending claims in which an employee is injured due to the
use of alcohol or drugs.
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For additional information on this or any other labor and employment topic, please contact any

member of the Labor and Employment Team.

The firm restricts its practice in the labor and employment area to the representation of manage-

ment.
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TIP is a publication of the Labor and Employment Practice Group of Smith Moore LLP.
The information in this TIP should not be interpreted as legal advice with respect to specific situations.
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