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FRD — It's Gender Discrimination With a Twist

One trend likely to continue is the increase in claims of family responsibility discrimination (“FRD”).
Courts are more frequently using Title VII to protect employees from stereotypes about gender
roles and premature assumptions that family will interfere with work.

Examples of employer conduct that might be challenged as FRD are:

e Assuming that a mother will be less committed or able to perform her job than an employee
without children, and therefore choosing another candidate for a job that requires signifi-
cant night or weekend work, out-of-town assignments, or extreme flexibility in work sched-
ules.

e Adopting policies or practices (e.g., requiring travel on short notice) that have a more bur-
densome impact on those with family responsibilities, unless the employer can establish
that the policy or practice is related to and necessary for the job.

e “Forcing” an employee with family responsibilities to take advantage of part-time policies or
work-from-home opportunities—even if the employer believes it is acting in the best interest
of the employee.

e Making comments that suggest the employer believes that having a family will negatively
affect an employee’s ability to perform his or her job. Innocent statements made while
sympathizing with an overworked and stressed-out parent could leave an unintended im-
pression that the employer doubts his or her ability simply due to the outside family duties.

Statistics show a 23% decline in employment discrimination cases as a whole over the past dec-
ade, but a 400% increase in FRD claims. With a win-rate of greater than 50%, FRD claims are
growing not only in number but also in their appeal to judges and juries.
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For additional information on this or any other labor and employment topic, please contact any
member of the Labor and Employment Team.

The firm restricts its practice in the labor and employment area to the representation of manage-
ment.
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